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â€œformation of the contractâ€• and the â€œrights.

The obligor buyer would have to make inquiries in order to ascertain the office from which the assignor made
the assignment. Consequently, the mere absence of any express regulation does not ineluctably lead to the
conclusion that a matter falls outside the CISG's scope of application. Furthermore, it appears doubtful
whether the wording of Article 4 a actually supports the contrary view. This is the approach adopted in
relation to an arbitration clause by the [page 43] U. In determining whether the parties actually agreed on
arbitration the courts held that the question is not governed by the U. It is free to employ a choice-of-law
process in order to resolve the statute of frauds issue. In an international sales transaction, this is likely to be
the buyer's state. Lawmakers in the defendant seller's state are in the best position to prescribe a narrow
protection goal and a narrow regulation goal. They are not qualified to assess the market state's need for an
expansive regulation goal or expansive protection goal. Respect for party autonomy is one of the basic
principles underlying the CISG and should be one of the values guiding the design of choice-of-law methods
for international sale issues. Otherwise, a court could sneak in the CISG rule in the guise of some other
international rule. An American court using a rule of validation will not be applying a substantive rule that
states, as the CISG does, that no writing is required. It is even possible that the validating law would be the
statute of frauds of the reservation state. It is widely accepted that, in accordance with Article 7 1 CISG, the
notions should be interpreted autonomously. American courts should apply the law of the market state to
substantive products liability issues arising from international sales but excluded from the CISG by article 4 or
5. If there is no existing international case law on the issue, the court should begin the process of developing
some. The issue could be whether a writing is required, what kind of writing is required, or whether a
noncomplying agreement can be enforced under an exception to a statute of frauds. The issue was whether the
German defendant had lost its rights due to a non-timely notice of non-conformity or whether he could rely on
Article  The seller's standard conditions limited the buyer's rights for defective goods and provided inter alia
that even in case of defective goods, the buyer had no right to withhold payment. In light of the broad
description of the matters covered by the CISG and the non-exhaustive list of issues excluded from the CISG's
scope of application, the interpretation of the various notions and concepts used in Articles 4 and 5 have an
important bearing on the unifying effect of the CISG. Most of these decisions, however, mention Article 4
only in passing. The German court found that -- contrary to the position under domestic law -- the autonomous
conception for the inclusion of standard terms under the CISG requires that the party who wants to rely on its
standard terms must send them to the other party. A state might pursue an expansive compensation goal in
order to attract tourists. A choice-of-law rule selecting the substantive law of the market state also seems to be
a good way to promote predictability in international products liability cases. Furthermore, the market state is
the only state in which the activities of the seller in the international sale, the buyer in the international sale,
and the plaintiff are likely to come into contact in cases involving a plaintiff who is not the buyer in the
international sale. Any difference between the offer and acceptance will convert the acceptance into a
counter-offer which, typically, will be accepted by performance of the contract this is the common law in the
U.


