
REMOVAL OF A DIRECTOR

A director may be removed by the shareholders or by the Central Government or by the Court. Procedure for removal of
Director of a company according to the.

What does a company director do? Basically, the removal of a director should only be done when absolutely
necessary. A conflicting and dysfunctional board will cause its corporation to suffer. However, the directors
challenged the procedure followed, contending that although they had received notice, the notice did not state
the grounds on which the shareholders proposed to remove them. A bankruptcy order is made against a
director. CA , sec 1 A company may by ordinary resolution at a meeting remove a director before the
expiration of his period of office, notwithstanding anything in any agreement between it and him. If a director
fails to meet the legal requirements of his or her role as outlined in the Companies Act and the articles of
association, he or she can be removed from a company and disqualified as a director. Some common reasons
for director removal include: Frequently missed board meetings or committee meetings. It is therefore binding
in the Western Cape, unless a full bench of the Western Cape High Court, or the Supreme Court of Appeal
rules differently in another similar matter. Being able to discuss all sides of an issue before coming to a
decision will lead to careful and thoughtful decision making, which is always a good thing. The removal of a
director or appointment of a director in the place of a removed director needs a resolution requiring special
notice. If a majority vote is achieved, Form TM01 must be filed with Companies House within 14 days of the
termination. In most circumstances the only solution is for there to be negotiations for the purchase of the
ex-directors shares. Removal by ordinary resolution of members If the reason for termination is not covered in
the articles of association, the shareholders can remove a director by passing a resolution. However, the
proposers of the resolution may only make representations at the general meeting. The resolution to remove
the director is passed by a simple majority i. The question of what amounts to unfair prejudice has been the
subject of much deliberation by the courts over the years and the concept has been applied in a variety of
scenarios. In case the Director does not attend three Board Meetings in a row Where the Director himself gives
his resignation The concerned director submits his resignation to the Board. For the purpose of unfair
dismissal, the statutory procedures for removal of a director from office do not comply with the minimum
requirements of the ACAS Code of Practice on Discipline and Grievances at Work. This begs the question:
why interpret s71 2 in this manner if the legislature did not expressly provide for it, but did so in s71 3? They
should be able to discuss various viewpoints and consider all their options. A special notice will go to the
directors informing them about the removal of the director. The court also did not explain how, if no reasons
are required by the majority of shareholders, they are nevertheless obliged to give reasons in advance.


